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PILLSBURY WINTHROP SHAW PITTMAN LLP
RONALD E. VAN BUSKIRK (SBN 64683)
BLAINE I. GREEN (SBN 193028)

MARNE S, SUSSMAN (SBN 273712)

Four Embarcadero Center, 22nd Floor

Post Office Box 2824

San Francisco, CA 94126-2824

Telephone: (415) 9831000

- Facsimile: (415) 983-1200

" Attorneys for Petitioners and Plaintiffs

STAND FOR SAN JOSE, EILEEN EANNAN,
MICHELLE BRENOT, ROBERT BROWN, KAREN
SHIREY, FRED SHIREY, AND ROBERT SHIELDS

. SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

Case No, 111-CV-214196, related to and
consolidated with
Case No, 113-CV-250372

STAND FOR SAN JOSE, EILEEN
HANNAN; MICHELLE BRENOT;
ROBERT BROWN; KAREN SHIREY;
FRED SHIREY; and ROBERT SHIELDS,

PETITIONERS’ EX PARTE
APPLICATION FOR ORDER TO
STAY DEADLINE FOR FILING
OPENING BRIEF UNTIL AFTER THE
COURT HAS RULED ON
RESPONDENTS’ MOTION FOR
CONTINUANCE: DECLARATION OF
BLAINE I, GREEN IN SUPPORT
THEREOF

Petitioners and Plaintiffs,

V.

CITY OF SAN JOSE,; CITY COUNCIL CF
THE CITY OQF SAN JOSE;
REDEVELOPMENT AGENCY OF THE
CITY OF SAN JOSE,; DIRIDON
DEVELOPMENT AUTHORITY; DOES 1
through 10, inclusive,

Respondents and Defendants.

Date: May 9, 2014

Time: 9:00 a.m.

Dept. 21

Judge: Honorable Joseph Huber

ATHLETICS INVESTMENT GROUP LLC;
DOES 11 through 20, inclusive,

Real Parties in Interest.
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Actions Filed; 12/2/2011; 7/13/13
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EX PARTE APPLICATION

Petitioner Stand for San Jose, Eileen Hannan, Michelle Brenot, Robert Brown,
Karen Shirey, Fred Shirey, and Robert Shields (collectively, “SEST” or “Petitioners™)
hereby apply to this Court for an order to stay the deadline for SFSJ to file its opening

brief-—which is currently set for May 14, 2014—until at least three days after this Court

~ has ruled on the motion for continuance that Respondents City of San Joge, City

Couneil for the City of San Jose, Successor Agency to the Redevelopment Agency of
the City of San Jose, Oversight Board of the Successor Agency, and Diridon
Development Authority (“City” or “Respondents”™) have said they will file.

This application is urgent because Respondents, on the eve of Petitioners’
briefing deadline, have requested a continuance of the trial for at least 60 days—but
they have not actually filed their motion for continuance, and they refuse to have the
motion heard before Petitioners file their opening brief. By requesting a long
continuance but then waiting until after the opening brief is due to have the motion
heard (or perhaps even filed), Respondents would gain an unfair advantage by:

(1) forcing SFSJ to file its opening brief less than two weeks after the

City belatedly certified the recerd {on May 1, more than 20 days

late);
(2) while potentially allowing the City Respondents (if continuance were

granted) an extra 60 or more days to file their opposition brief.

This is improper and would cause substantial prejudice to SFSJ. The parties
carefully negotiated, and this Court approved, a briefing schedule that was fair to both
sides, with approximately 30 days between certification of the record, opening and
opposition briefs. If the Court were to grant the continuance Respondents will
request—and do so on the schedule they request (that is, after SFS] has already filed ts
opening brief)—then the City Respondents would be advantaged by their own lack of
diligence in secking a continuance many months ago, and SFSJ would be

disadvantaged.
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In accordance with Rule 3,1203 of the California Rules of Court and Local Civil

- Rule 7.F of this Court, SFST gave notice of this ex parfe application to the City

Respondents and to real party in interest Athletics Investment Group, LLC (“AIG”) by
email before 10 a.m. on May 8, 2014, (See Declaration of Blaine 1. Green, §10.) In

addition, SFSJT provided a copy of this Appiicaﬁon to Respoandents before 5:00 p.m. on

CMay € 2014

This Application is based on the accompanying Declaration of Blaine I. Green,

~ the papers and records on file herein, and such argumnent asmay be presented at the

hearing of said Applicaticn.
Dated: May §, 2014,

PILLSBURY WINTHROP SHAW PITTMAN LLP
RONALD E, VAN BUSKIRK :

BLAINE I. GREEN

MARNE S, SUSSMAN

Four Embarcadero Center, 22nd Floor

Post Office Box 2824

San Francisco, CA 94126-2824

By%L_ P

Blaine . Green
Attorneys for Petitioners
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DECLARATION OF BLAINE 1. GREEN

IN SUPPORT OF EX PARTE APPLICATION
I, Blaine I. Green, declare;
1. [ am an attorney at law, duly édmitted to practice before the courts of

the State of California, and [ am a partner with the law firm of Pillsbury Winthrop

Shaw Pittman LLP, counsel for SFSJ in these consolidated actions. I have personal

knowledge of the facts set forth herein which are known by me to be true and correct
and, if called as a witness, [ could and would competently testify thereto.

2, This case involves two consolidated actions. SFSJ filed the first action
in December 2011, challenging the City’s approval of an optidn agreement (“Option™)
to sell gq}ynfipyq lend to AIG (*Diridon Property”), at a 50% discount to fair market
value, on grounds that appfioval rorf the Optibn rviorla;cﬁe;d He;a_h“:h & S-;iféfy Code section
34161, et seq. (“Redevelopment Dissolution Law™), San Jose Municipal Code ééction
4.95 {requiring a public vote before the City participates in using tax dollars to develop
a sports facility), and the California Envircnmental Quality Act (“CEQA”). SFSJ filed
the second action in July 2013, challenging the City’s transfer of the Diridon Property”
back to the Successor Agency for the Redevelopment Agency “subject to” the
continued effectiveness of the Option. The second action named all the respondents in
the initial action, plus the Successor Agency to the San Jose Reéeveiopment Agency
{(“Successor Agency™) and the Oversight Board for the Successor Agency (Oversight
Board”).

3, All City Respondents, including the Ov.ersight Board for the Successor
Agency, were served with the second petition on August 1, 2013, SFSI filed a First
Amended Petition in the seoond action on August 19, 2013, and a Second Amended
Petition in that action on March 11, 2014, Attached as Exhibits 1, 2 and 3, respectively,
are the proefs of service of the initial, First Amended and Second Amended Petitions
which were served on all Respondents on August 1, 2013, August 20, 2013, and March

11,2014, respectively,
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4, On February 14, 2014, the Court sét these consolidated actions for trial

. on August 8, 2014, at 9:00 a.m. S

5. In late February and early March, all parfies (including the Oversight
Board) negotiated and entered into a stipulated schedule for certification of the record

and briefing on the merits, The Court approved the parties stipulation by order on

" March 11,2014, a true and correct copy of which Stipulation and Order is attached

hereto as Exhibit 4, Pursuant to this Stipulation and Order,
o * The City was required to certify the complete record (adding the
record for the second SFS action) within 30 days after service of the
Second Amended Petition, The Second Amended Petition was
served on March 1 1_, 201%_; _t_ljn}_s_, t_l'gf:_nc}eadlip?_i_’q{_ t_be_ City to cer@}fy
the rec'or(;l was April 10, 2014,

»  SFSPs opening brief was due May 14, 2014,

o The City and AIG’s opposition brief was due June 18, 2014,

o SES)sreply was due July 9, 2014,

6. The City delayed in certifying the record and missed the April 10, 2014
deadline. The City did not certify the record until May 1, 2014, three weeks late. A
true and copy of the City’s certification of the record is attached hereto as Exhibit 5,

7. On Friday, May 2, 2014, the day after certifying the reéord, the City’s
counsel, Ardell Johnson, sent an email stating that the Oversight Board had just decided
it needs independent counsel, Mr. Johnson said he was instructed to seek a continuance
of at least 6C days, and he requested a stipulation. A true and correct copy of Mr.
Joknson’s May 2 email is attached hereto as Exhibit 6.

8.  OnMonday, May 5, 2014, T responded to Mr. Johnson’s email, stating
that SFSJ would not stipulate to a continuance that would substantially delay the trial
date. Iexplained:

The Oversight Board was named as a defendant-respondent when

the SFSJ [ suit was filed in July 2013—more than 9 months ago—
and our irial date of August 8 has been in place since February of

705229758v1 ~4 -
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S S - this year. In March 2014, al] parties including the Oversight Board
' _ stipulated to a briefing schedule, pursuant to which petitioners’
2 - opening trial brief is due 9 days from today.

3 [ offered to stipulate to having the City’s motion for continuance be heard on shortened
notice, so the motion could be heard before the impending May 14 deadline for SFSJ’s

opening brief. I stated:

having the motion heard on shortened notice—and/or we will not
oppose such application being considered on an ex parte basis-—so
long as the motion or application is heard by this Friday, which is
normally Judge Huber’s motion day. As'you know,-our opening--—-- -—
brief is due on Wednesday, May 14, so this matter must be heard

9 and decided as soon as possible to aveid prejudice caused by the

0

4
5
6 If you wish to file a motion for continuance, we will stipulate to
7
8

timing of your request on the eve of our opening brief.

We look forward to your prompt reply.

12 A true and correct copy of my email response on May 5, .201.4 irsmattached hereto as

13 Bxhibit 7. |

14 9. As Mr. Jehnson had not responded by May 6, 2014, I emailed Mr,

15 Johnson that afternoon to inﬁluire if the City still intended fo seek a continuance. On

16 May 7, 2014, Mr. Johnson replied that the City would still seek a continuance but—due
17 to Mr. Johnson’s schedule constraints—the earliest he would seek to have the matter
18 heard would be on May 16, 2014, two days after SFS)'s opening brief was due. A true
19 and correct copy of my May 6 email and Mr. Johnson’s May 7 response is attached

20 hereto as Exhibit 8.

21 10, On May 8, 2014, before 1000 am,, I emailed Mr. Johnson {inchuding
22 his colleagues in the City Attorney’s Office, Richard Doyle and Nora Frimé,nn), and

23 AlG’s counsel, Geoff Robinson, to provide notice that I would be appearing ex parie on
24 May 9, 2014, at 9:00 a.m., in this Court, to request an order to stay the deadline for the
25 filing of SFSY’s opening brief until not less than three court days after the Court ruled

26 on the City’s motion for continuance. In my email, I explained the grounds for our

27 epplication:
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By requesting a long continuance on the eve of our briefing
deadline, but then waiting unti} after our opening brief is due to
have yvour motion heard, you would; ..

(1) force SFSJ to file its opening brief less than 30 days after the
City certified and provided the record;

(2) while potentially allowing respondents (if continuance were -
granted) an exira 60 or more days to file their opposition brief,

A true and correct copy of said email is aitached hereto as Exhibit 9.

11, Mr. Johnson responded to my email by stating that he couid not attend

“an ex parte hearing on Friday, May 9, and claiming that SFSJ would not suffer any.

prejudice from having to file its opening brief before the City brought its motion for
continuance. 1replied tc Mr. Johnson as follows:

this matter cannot wait to next week., We need to know tomorrow
~-— - = — ——whether we will have to file our opening brief on Wednesday,
This is a 50-page opening brief, involving two cases, wherein the
complete record was certified only on Thursday of last week (20
days late). It would be severely prejudicial if our briefing time
were reduced to 13 days from certification, while respondents took
an extra 60-90 davs based on a much-belated request for
continuance.

If respondents oppose our ex parfe application and you are not
personally able to appear tomorrow, then I expect another lawyer
from the City Attorney’s office can appear (Ms. Frimann has
appeared previously, and both she and Mr. Doyle have been cc’ed
on all of our correspondence below), or Geoff Robinson (or
another lawyer from his office) can appear (assuming that
respondents’ and real parties’ interests are aligned on this matter as
they have been throughout the case).
At4:18 p.m., Mr. Johnson replied by objecting to the ex parte notice, stating that he,
Ms, Frimann and Mr. Doyle were all unavailable on May 9, and that “[t]here is no one
in the office who has familiarity with this case to appear in court tomorrow.” A true
and correct copy of my email exchange with Mr. Johnson on May 8, 2014 is attached
hereto as Exhibit 10.

[ declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct,

Executed this 8th day of May, 2014, at San Francisco, California.

Wﬁ/fﬁ/—\

Blaine [, Green

705229758V ] -6~
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Case No. 111-CV-214196; related to and consolidated with Case No, 113-CV-250372
PROOF OF SERVICE BY HAND DELIVERY

I, Douglas Wright, and Anthony Trugillo, the undersigned, hereby declare as follows:

l.' We are over the age of 18 years and are not a party to the within cause. We
are employ ed by Nationwide Legal LLC in the Clty of San [rancisco, California,

2. Our business address is 859 Harrison Street, Suite A, San Francisco, CA
94107,

3, OnMay 8, 201747,7we7 ;er\;e;d 7ar *irue Lopy Wof tl;eattéchecidokc;umellt titled éxactly
PETITIONERS’ EX PARTE APPLICATION'FOR' ORDER TO STAY DEADHNE

FOR FILING OPENING BRIEF 'UNTIL AFTER THE COURT HAS RULED ON

RESPONDENTS’ MOTION FOR CONTINUANCE; DECLARATION OF BLAINE T,

GREEN IN SUPPORT THEREOF by placing 'it in an addressed sealed envelope clearly
labeled to identify the attorney being served at the address shown below and delivering it to
the atforney, or to the office of the attorney and leaving it with a receptionist or other person
having charge thereof, or (if there was no such person at the ofﬁcej by leaving it between 9
A M. and 5 P.M, in a conspicuous place in the office. Such service was effected on the

following attomeys:

Richard Doyle, Esq. Geoff L. Robinson, Esq.
Nora Frimann, Esg. Perkins Coie LLP

Ardell Johnson, Esq, Four Embarcadero Center
Assistant City Attorney coo Suite 24000

City of San Jose San Francisco, CA 941 1]
200 East Santa Clara Street, 16 Floor (served by Anthony Trugillo)

San Jose, CA 95113
{served by Douglas Wright)

We declare under penalty of perjury that the foregoing is true and correct, Executed

this 8th day of May, 2014, at San Francisco, California.




CTTORNET OF FARTY WITHOUT ATTORNEY [ramh 6hd Aarase) HOR COURT JSE GRLY
RONALD E, VAN BUSKIRK [SBN 84€83)
FILLSBURY WINTHROP SHAW FITTMAN LLP
e e —— - | 4 EMBARCADERQ CENTER, 22" FLR

SAN FRANCISZCO, CA 84111 Eﬁ]}] f{jﬁ
TELERHENE No. 415 B83-1000 14 Ri; ) oae
KITORNEY FOR iveme): STAND FOR SAN JOSE ET AL, . : 12 i2 ?f
SUPER|IOR COURT OF GALIFORNIA, COUNTY OF SAN JOSE Lo fomens,

PLAINTIFF/PETITIONER: STAND FOR BAN JOSE, ET AL CASE NUMBERy o
113 C\HRsD037

DEFENDANTIRESFOHDENT! CITY OF SAN JOSE; CITY COUNGEL OF THE CITY OF SAN w
JOSE ETAL, 0 i

FROOF OF SBERVICE OF SUMMONS Rel, o, or Flia o
DATE: TIME: . DERT: 3214023

e ' - (Separale proti of service s requirsd for sach party served)
A the time of szrvice | was &l least 18 years of age and not & pary to thls action,

2. I sawed copies of
summons (AMENDED) -
b 29 complaint

o [0 Atternetive Dispute Resciution (ADR) package
d. I " Civll Gase Cover Shest (ssrved in complax cases only)
& ] orcaa—ﬁompiaint T o .

L other (specily docluments): VERIFIED PETITION FOR WRIT OF MANDAMUS PE TITIONERS'
NOTICE REQUESTING FREPARATION OF RECORD OF PROCEEDINGS; NOTICE RELATED CASE

2R Party served: (specily name of perly 83 shown on docursnis servetl)! SUCCESSOR AGENGCY OVERSIGHT BOARD

L5y

b, (JPersen (other than the'par“ry in tern 38) setved on behalf of an entity or as an authorized agent
{and not & person undsr iter b on whorn substituled seivice was made)(speciy name and
relationship to the parly named in flem 3a) SUZANNE GUZZETTADEPUTY CITY CLERK-

AUTHORIZED TO AGCEPT

4. Address where the party was served: 200 EAST SANTA CLARA STREET
SAN JOSE, CA 851183

5. | served the party (cheok proper box)
& B by personal service. | personally detlvered tha documenis I'sted [nflem 2 to the party o parson autharlzed

{0 reuslve service of pmcess for the pariy (1) on (dale): 08012613 (2) al) fHme): 3:03PM
b, U by substhiuted sorvice, On (defe): al: (time,) | iefl the documents lisied in fiem 2 with or Inthe
presence of iname and titlz or relationship to the person ndlestd I ltem 3bj:

(13 husiness) 2 person at least 18 years of age apparently In charge al the offics or usual place of busipess
of the person 1o be served, | informed hlm or her of the genera! nalure of (he papers.

(2} (home) & computent rmember of the househald (ot l=ast 18 years of age) al the dwelling house of usual
place of bode of the party. | Informed him or her of the general natire of the papers,

{% (phyeleal address unknown) a person al lesst 13 yeers of ags apparently In charge at the usual malj ang
adiress of the person lo be served, other han a Unlled Slales Postal Service post office box, 1intormed
him or her of the general nature of the papers,

43 ! theresfier melled (by first-dlass, postage prepald) soples of the documents {o the parson v bs served
&t the place where the copies were iefl (Code Clv. Proc,, § 415.20). 1 malled the documents on
(daleh {oity}: or L1 a dedlaralion of maling is atlached,

COPRY

o

Form Adopted for Mandatery Uss Code of Civil Procedure § 417,10
Judiclal Counedl of Callfornia

POS-CLO {Rev, January 1, 2007]
PROOF OF SERVICE OF SUMMONS




- - (5; [l | attach 2 declaretion of diligence stating actlons taken first to aitempt perscnal senvice,

c. [ by mall and acknowisdgment of receipt of service. | malled the dosuments Usted In ftem 2 to the party, to the
address shown In ltem 4, by first-class mail, postage prepald, .

{1} {date): . (2) {chtv)

(3) [0 with wo copies of the Nolice end Acknowledgmen? of Recaipt {form BB2(a}4)) end 8 postage-pald rsturm
snvelops addres)sed to me. (Affach complated Nolice and Acknowledgerient of Recaip! (form $82(5j(4).) (Code Clv,
Prog,, § 416.30,

(4} [] to an address outside California with retum receipt requastes, (Code Civ, Proz., § 415.40.)

d. [J by other means (specify means of service and authorizing code section);

[0 Addltiona! page describing servics Is attached,

8, The "Notice to the Person Served"” (on the summons) was completed as follows:
" a, [} as an individual defendant
b. [ &s the person sued under the fiotitious name of (specify):
¢.[J as oocoupant
,, ) d. ¥ on behalf of (specify): SUCCESSOR AGENCY CVERSIGHT BOARD T
Sl under the following Code of Civil Procsdure sestlon:
[ 416.10 {corporation) L1 415,96 (business arganization, form unknown)
[ 415.20 {defunct corporation) [} 416.50 {minor)
[] 418,30 fjoint stock company/asscclation) [ 416.70 {ward or conservales)
[ 416,40 {assodlation or partnership) [ 418,80 {suthotized person)
(X 416.50 {public entity) [T 415.46 (oceupant)
[ other;

7. Person who served papers
8. Name) KRIS YORSATZ
L b, Address:
Service Provided for;
NATIONWIDE LEGAL, LLC )
858 HARRISON STREET, SUITE A, BAN FRANCISCO, CA 84107 (LA 12-234648)
Telephone number; (415) 351-0400
c.  The fes for service was! §
d lam
(1) 7 not & registersd Califcrnia prosess server,
(2) [ exempt from reglstration under Business and Professions Code seotion 22350(h),
{3} [ registered Califomla process serven
L) owner [ empioyse I independent contractor
{th Registration No.: 1160
(ill} County: SANTA GLARA )
8, & | dectars under penaity of petjury under the laws of the State of Calitornia that the foregoing is true and correct,

8.0 ?;m a Californta sherif or marshal and | ceftify thai the foregoing is true and correct,
Date: ‘08102/29 13 - l/ :
Nare of person who served papersféheriff or Marshal ] (____ "7
: (signature)
P
Form Adopted for Mandatory Use Code of Civil Procedure § 417,10

Judicial Counocil of Californis
POS-010 [Rov, January 1, 2007}
) PROOQF OF SERVICE OF SUMMONS
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ATTORNEY OR PARTY WITHOWT ATTORNEY [remn nd ADSToss)

‘Raonaid B, Van Buslkirk (SBN 84683)
Bleine |, Green (SBN 123028)
Stacey C, Wright (SBN 233414)

1 FILLSBURY WINTHROP SHAW PITTMAN L
| Four Embarcadero Center, 22 Floor :

Poest Offlce Box 2824
Sen Franciseco, CA 84216-2824

TELEPHONE N, {471 5)883-1000
E-Mhil, ADDRESS {Oplkenal) 1

SHIREY and ROBERT SHIELDS

kP

FAX NG, {Oplionol):

ATICHNEY FOR amah Petifioners and Plalntiifs, STAND FOR SAN JOSE, EILEEN -
HANNAN, MICHELLE BRENOT, ROBERT BROWN, KAREN SHIREY, FRED-|

FOR COURT USE DNLY

STREET ADDRESE:
MAILING ADDRESS:
CITY AND 2iF CORE!
BRANGCH NAME:

SUPERIOR COURT OF CALIFORKIA, COUNTY OF SANTA CLARA

PLAINTIFFIPETITIONER: STAND FOR SAN JOSE, ot
PEFENDANTIRESPONDENT: CITY OF $AN JOSE, st

ak.

al’

CREE NUMBERDT
113:GV-250372

PROOF OF SERVICE OF SUMMONS

Ral. No. or Fiie Mo,

DATE: TIME:

BEPT:

| 3218131

{Saparats proof of servive s required for each party served)
1, Atthe ims of servics | was al lsast 18 yeers of age and not a party to this action,

———-2.—}-sgrved coplesof - -

a.lx] summons

b.[ 1 compiaint ,

o, [] Alleraive Dispute Resojution (ADR) package
d.[J  Civil Case Cover Shest fserved in complex cases onfy)
e.[] ocross-complaint

.

AV B4
BY FAX

other (spacify documents): VERIFIED FIRST AMENDED PETITION FOR WRIT OF MANDAMUS AND

COMPLAINT FOR DECLARATORY RELIEF AND INJUNCTIVE RELIEF AND FOR ATTORNEY'S FEES;
3. a. Parly served: (speclly name of parly as shown on documents servet)! SUGCESSCR AGENCY OVERSIGHT BOARD

b. BPerson (vther than the party in ltem 3a) served on behalf of an entity or as an authorlzed agent
{and not a parsen under flem 5b on whom substituled service was made)(speely neme and
relationship to the parly named in item 3a); REBECOA HALL ~ DEPUTY GITY CLERK

4. Addr_és's where the party was servad:

8.1 served the party (chesk proper box)

a, & by personal sarvics, | parsonally dellvered the documents listed In item
tc reoslve service of proosss for the party (1) on (dale): 08/20/2013 '
| left the 'docurmants Bsted In ltsm 2 with or In tha

b [ by substituted service, On (dale);

200 EAST SANTA CLARA SREET
SAN JOSE, CA 061123 :

ab {tfme}
presence of (name and fitle or relalionship ko the person Intleatd n Hem B4Y

2 to tha parly or person aulhirized

{2} 8k (o) 10:40AM

(1) (businoss) e person ai lsasl 18 yaars of ags apparently Ir charge at the offics or ususl plaos of business
_of the person te be served, | informed him or her of the ganered naturs of the papers,

{2307 {homs) & compstant mamber of tha househeld {ai least 18 yeers of ags) at the dwelling houss or usual
pleoe of abods of Iha party, { informed him or harof the general nature of the papers,

(3} {physical address unknoewn) 2 person o) leas! 18 years of age apparantly I charge at the usuat maliing -

Form Adopted for Mandntory Use
Tudicizl Couneil of California
POZ-G10 [Rev. Janvary 1, 2007)

Code of Civil Pracedures § 417,10

PROOF OF SERVICE OF SUMMONS
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RONALD E. VAN BUSKIRK, ESQ.

ISAN FRANCISCO, CA 94111
1ATTORNEY FOR: PLAINTIFR

PILLSBURY WINTHROP SHAW PITTMAN LLP
FOUR BEMBARCADERO CENTER, 22ND FLOCR

 (415)983-1000

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

PLAINTIFF
STAND FOR SAN JOSE, ET AL,

DEFENDANT :

ATHLETICS INVESTMENT GROUP LLC, ET AL.

FOR COURT USE ONLY

\\-'r Y ‘r-“_—-,e
§ AR
24 Lt o

e 3

(B4 HAR 12 A H: 15

REFERENCE NO:
3147024929

PROOF OF SERVICE

CASE NUMBER!
111CV214196

At the time of service [ was at least eighteen years of age and not a party to this action, and I served cople¥ ¢f the:

' VERIFIED SECOND AMENDED FETITION FOR WRIT OF MANDAMUS AND COMPLAINT FOR DECLARATORY RELIEF
AND INJUNCTIVE RELIEF AND FOR ATTORNEY'S FEES

in the within action by personally delivering true copies thereof to the person served as follows:

Served
. By serving
Address

:  SUCCESSOR AGENCY OVERSIGHT BOARD
RUTH KRANTZ, DEPUTY CITY CLERK
200 EAST SANTA CLARA STREET

SANJOSBE, CA 95113

Date of Service

Time of Service : 2:24PM

COUNTY LEGATL

LW ROTARY SHRVIER

County Legal & Notary Service

111 North Market Street, Suite 116

San Jose, CA 95113

Talephone: (408} 564-7360

Registered in Santa Clara County

Registered California Process Server No, 1410

Repistered California Professional Photocopier No, 071

Date; MARCH 11,2014

MARCH 11, 2014

The fee for service was,
Person serving: MICHAEL DUBE

[ am a registered California process server.
Registration No.: 1233

County: SANTA CLARA
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[ declare under penalty of perjury under the laws of the State of California that the foregoing is jze and pers: ct
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SUPERIOR COURT OF CALITORNIA
- , ;
QUNTY OF SANTA CLARA ‘

ND FOR SAN JOSE et gl § Cage No,: 1-1 C‘v 214106,
consolidated with Case No, 113.CV.
3503732

Petitioness and Plaintifis,

v,
ORDER AFTE

ur\f OF SAN JOSE etal., CONFEREND 1“_

Respondents and Defendants.

AND RELATED RPJ
After cond u"nqg a1

the REVISED briefing schedule

Peritioner’s Qpening brisf shall be filed and ser

ved 1

2014 Respondents and RPT’s Qpposition brief shall be filed and served

2014; Petitioners Replv brief shall be filed and served no 1

50 ORDERED.

5

Dated: March 10, 2614

Iz,psm.uc conference with the nawes on March 10 2014

> for tre Hearing scheduled for August 8,

er than July 9. 2014

TELEPHONIC

he rallox\uw 13
2004 ar SO0 AM In
no ater than Mav 14,
no later than June 18,

2014,

STV 3UPERIOR bOU“T i

BEPH M. 4"BEH

Jupes

ante Clava Conapy Superior Conrs, Case Mo, J-
Oiveler After Hoaring

=]



 ROBERT-BROWN, KAREN SHIREY; - -

RICHARD DOYLE (SBN 88625) PILLSBURY WINTHROP SHAW PITTMAN LLP
NORA FRIMANN (SBN 9324%) RONALD E, VAN BUSKIRK (SBN 64683)
ARDELL JOHNSON {SBN 95340 BLAINE I GREEN (SBN 193028)

OFFI{CE OF THE CITY ATTORNEY STACBY C. WRIGHT (38BN 233414)

CITY QF SAN JOSE Four Embarcadere Center, 22nd Floor

200 Bast Santa Clara Street, T-16 Post Office Box 2824

San Joss, CA 95713 San Francisco, CA 94111

Telephone; 408.535,1900 Telephone: (415} 983-1000

Facsimile; 408.998.3131 _ Facsimile: (415) 983-1200

Aticrnevs for Respondents end Defendants Attorneys for Petitioners and Plaintiffs
City of San Jose, at al Stand for San Joss, Elleen Hanna, Michelle Brenot,
Robert Brown, Karen Shirey, Fred Shizey, and

STEPHEN L, KOSTIKA (SBN 57514 ~ " Rpbert Shields :
GBOFFREY L. ROBINSON (SBN 136259) . . (ENDORSED
MARIE A, COOPER (SBN 114728)

PERKH\I{)S COcIiE LIéP Suite 2400 A

Four Embarcaderc Center, Suite

San Francisco, CA 94111 MAR 117 2014
Telephons! 415.344,7000
Facsimile: 415,344.7050

Attorneys for Real Party in Inferest
Athletics Investmen{ Group LEC

SUPERIOR CQURT OF THE STATE CF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

Case No, 111-CV-214196, related to and
consolidated with
Case No - H3-EV-250372- - - 0 o

STAND FOR SAN JOSE, EILEEN
HANNAN; MICHELLE BRENOT,

FRED SHIREY; and ROBERT SHIELDS,

STIPULATION REGARDING
SCHEDULE FOR PLEADINGS AND
CERTIFICATION OF THE RECORD
IN SFSJ Il AND BRIEFING
SCHEDULE IN BOTH CASES: AND
[PROPOSED] ORDER,

Petitioners and Flaintiffs,

A\

CITY OF SAN JOSE; CITY COUNCIL OF
THE CITY OF SAN JOSE;
REDEVELOPMENT ACGENCY OF THE
CITY OF SAN JOSE; DIRIDON
DEVELCOPMENT AUTHORITY, DOES |
through 1C, inclusive,

Trial Date: Augusi 8, 2014

Trial Time: 9:00 a.m.

Depl, 21

fudge: Honorable Joseph Huber

Respondents and Defendants.

ATHLETICS INVESTMENT GROUP LLC;

DOZES 11 through 20, inclusivs, Actions Filed: 12/2/2011, 7/31/13

Real Parties in Interest.

L i S S SR N S P UL S A N W S S, S W N R N

7050586566v !

FTIPULATION RE: SCHEDULE FOR PLEADINGS, RECORD AND BRIEFING



RN ! ' VVI—fEREAS,‘ on December 2, 2011, Petitioners filed a petition for writ of mandate
2 end complain? for declaratory relief in Case No, 111-CV-214196, and on December 7,
3 2011, Petitioners filed an amended petition and compleint in such case (“Rirst Petition”);
4 WHEREBAS, on July 30, 2013, Petitioners filed a new petition and complaint, Case
5 No, 113-0V-250372 (“Second Petition”) chailenging the Diridon Development Authority’s
6 transfer of the Dirldon Property to the Successor Ageney subject fo the Cption Agreement;
7  WHERHAS, on August 13, 2013, the Court related and consolidated the First and
§ Second Petiticns; - -
9 WEREAS, at the Case Management Conference on February 14, 2014, the Court

10 set thess consolidated cases for #rial 'on August & 2014, at 9:00 a.m.;

11 .. WHEREAS, the parties desire to stipulaie 10 a schedule for pleadings and

12 tertification of the record on the Sscond Petition, as well as & schedule for consolidated

I3 briefing on the two petitions;

14. NOW, THERBFORE, Petitioners, Respondents and Real Party, through their

15 undersigned counsel, stipulate as follows: o

16 I PLEADINGS ON SECOND PETITION,

17 7 Qn Mal_‘_g_h 3 2014, Petiticne_rs pro_vided a copy of :tlvié_i'r proposed a.mepded Second

i 8 ' P.e‘:titﬂirbﬁn {amer;c‘lré.c‘i }oreﬂecf the activities of the Respc-ndants'duri-ng “Lhn;, LRPMP p-;écesé) to"
19  Respondents and Real Party, Petitioners shall file their amended Second Petition forthwith
20 after this Stipulation and Order is entered. Réspondents and Real Party shall respond 1o the
21 Second Petition by na later than April 2, 2014,

22 2, SETTLEMENT CONFERENCE,

23 The parties elready participated in a seftlement conference on the First Petition in- -
24 accordance with Public Resources Code § 21167.8 of the Californja Environmenta) Quality
25 Act (“CEQA™), Because the Second Petition is closely related to and consolidated with the
26 First Petition, the paﬁies agree that & further settlement conference on the Second Petition

27  would be unnecessary and futile.

705096565V : ' -1-
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26
27
28

3

CERTIFICATION OF RECORD ON SECOND PETITION.

Respondents shall assemble and certify the record on the Second Petition within

thirty (30) days after servics of the amended Second Fetition,

4,

MOTIONS CONCERNING RECORD ON SECOND PETITION,

Any party may file a motion to augment the record, correct the record and/or strike

documents from the record within 14 days after certification of the record, provided

however, that no party shall be prevented from filing a motion, for good cause shown, to

augment or correct the record at a later time to inciude documents obtained by

Respondents, Petitioners or Real Party after the filing of this Stipulation.

5.

~{ay.

OPENING BRIEF,

Petitioners’ opening brief shall be filed and served no later than May 14, .

2014,

Petitioner’s opening brief shall not exceed fifty (50) pages in length,

OPPOSITION BRIEF(S).

Respondents and Real Party shall fils
later W /

The number of pages of the eppositio

serve their opposition brief(s) no

_r_icf(s_) ﬁlec_i_ by

Real Party shall not exceed sighty (80) pages in total. Respondents and Real -

Party may, if they elect to do so, file a single joint opposition brief,
REFPLY BRIEF,

Petitioners shall file and serve a single reply brief by no later ¢
2014,

Petitioners’ reply bricf shall not exceed thirty (39) pages in length.
SERVICE OF PAPERS,

All briefs and sapporting papers shell be served as-follows: (a) e-mail attachmient an™

the date due for service, and (b) hard-copy form by overnight delivery for arrival no later

than on the thoming of the day following the date due for service, If copies of record

705096566
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documents are provided to the court by any party, a copy of *hose documents shall be

served by overnight delivery only,
9. CASE MANACEMENT CONFERENCE.

In light of the briefing and hearing schedule set forth hergin, the parties propose, and
the Court finds, thet a firther Case Manzgement Conference is not necessary in this matter,

10,  TRIAL DATE, |

The trial of the;e consolidated actions shall teke place on August 8, 2014, &t 9:00
agrﬁ., aé ordereé by this Court at the Case Management Conference on February 14, 2514,

11, MODIFICATIONS TO BRIEFING AND HEARING SCHEDULE,

Congisient with the requirement that CEQA actions be quickly heard and

determined, modifications to this sehedule shall be made only for good cause shown, . . . _

[Signatures on next page]

705086566y | -3.
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13
14
15
16

. 17 -

19
20
71
22
23
24

26
27
28

I'T IS SO STIPULATED,

PILLSBURY. WINTHROP SHAW PITTMAN LLP

RONALDE, YAN BUSKIRK. (SBN 64683)
BLAINE I, GREEN (SEMN 193028)
STACEY C, WRIGHT (SBN 233414)
Attorneys for Petitioners

o A

RICHARD DOYLE {SBN 88625)

NORA FRIMANN (SBN 93249)
ARDELL JOHNSON (SBN 83340)
OFFICE OF THE CITY ATTORNEY
CITY OF SAN JCSE :

Attorneys for Respondenis and Defendants

. Dedot Pophisann

12

STEPHEN L. KO%(A (SBN 57514
QEOFFREY L, ROBINSON (SBN 136259)
MARIE A, COOPER (SBN 114728)
PERKINS COIE LLP

Atto?eys for Rei Party in nterest

IT IS SO ORDERED,

Dated: MAR : 1?12/1];}#//01 4,

8 Nosle

7030965661

4.

JUDGE JOSEPH H, HYRER

&v@ge of the Superiok Court
U
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oo SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA.CLARA
: 191 ¥. First Street ,
San Jose, CA 95113-1090 TNDOWE)

Lo 3

MAR 117 2014
PAYR YA BAKI
sive Oificer/Clark
. Supeter -&%f%W¥ durite
TO: Ronald E. Vanbuskilrk &, i 1""‘%3{0%%mw
Pillisbury Winthrop Shaw Pittman Oﬂ"?ﬁnn% 1an
P.0. Box 2824 "!Cybﬁk
San Francisco; CA 94126 . :

RE: Stand For San Jose, Bt Al Vs City Of San Jose, Bt AL

-—.Case Nbr: 1-11-CV-214186

PROOF OF SERVICE

CRDER AFTER TELEPHONIC CONFERENCE

was delivered to the parties listed below in the above entitled case as set
forth in the sworn declaration below.

Parties/Attorneys of Record:

CC: SEephef- I -Kostka ; ‘Perkins Codle LELP =~ T oo EL
Four Embarcadero Center, Suite 2400, San Francisco, CA 34111
Geoffrey L. Robinson , Perkins Cole LLP
Four Embarcadero Center, Suite 2400, San Francisco, CA 94111
Richard Doyle , City Attorney's Office - 8J
200 East Santa Clara 8t., 16th Floor Tower, San Jose, Ch $5113-1805

If you, a party represented by you, or a witness to be called on behalf of that party need an sccommodation under the Amevican with
Dlazbilities hot, rlease contact the Court Administrakoris office at {408]8B2-2700, or use the Court's TDD line, {408)0882-2850 or
the Volce/TDD California Relay Service, (800)735-2922,

DECLARATION OF SERVICE 3Y MAIL: I declare that I served this notice by enclosing a true copy in = sealed envelope, addressed to each
persen whose neme is shown above, and by depositing the -envelope wikh postage fully prepaid, in the United States Mall at
san Jose, CA op 03/11/14, DAVID H, YAMASARI, Chief Execubive Gfficer/Clerk by 8yivia Roman, Deputy
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CERTIFICATION:

Re: Administrative Record Pursuant to CCP Section 1094.6(c)

Stand for San Jose v. City of San Jose
Santa Clara County Superior Court Case No. 1-11-CV-214196 - LEAD
Consolidated and related to Case No. 1-13-CV-250372 — NON-LEAD

I, the undersigned, hereby certify that the documents contalned m}ithin the
Administrative Record Supplement for the above-entitled matter, with pages
Bates-numbered SJ0010844 through 340013171, are true and correct copies of
records contained within the files of the City of San Jose regarding the
administrative proceedings for the fransfer tc the Successor Agency to the
Redevelopment Agency of the City of San Jose certain real property and other
assets as identifled by Ca!_ifornié State Controller in the Asset Transfer Review in
March, 2013 which were previously trarsferred to the San Jose Diridon Area
Development Authority in March, 2011 by the former San Jose Redevelopment
Agency; and the Oversight Board of the Successor Agency to the
Redevelopment Agency of the City of San Jose approval of the Long Range
Property Management Plan Pursuant to Health and Safety Code Section
34191.5.

| declare under penalty of perury that the forégoing is frue and correct.

Executed this 1st day of May, 2014 at San Jose, California.

4

Legal Analyst

Office of the City Attorney
City of San Jose

1082618
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_Green, Blaine 1.

_Fromi. _ . o o Johnson, Ardell <ArdellJohnson@sanioseca.gov>
Sent: _ ) Fricay, May 02, 2014 2:48 PM __

To: Green, Blaine I; grobinson@perkinscoie.com

Cc Dovyle, Richard; Frimann, Nora

Subject; Today's Oversight Board meeting

Blaine, Geoff,

- This afternoon the Oversight Board decided it needs to engage independent counsel in the SFSJ litigation, {'ve

heen instructed to seek a continuance so the Board can get counsel in place. The Board instructed staff to
issue an RFP. The best estimate Is It will take about 60 days to complete the process and get new counsel on

“board. Before | make a motion to continue the hearing, | thought I'd see if we can reach a stipulation. Can

we discuss this on a conference call early next week?

Ardeli Johnsen
Chief Deputy City Attomey

City of San Jose | Office of the City Attormey

. 200E. Santa Clara St 16th Floor | San Jose, GA | 851131805

- Tel: 408.535,1904 | Fax: 408.888.3131

NOTICE TO RECIPIENT; This communication is intended for the person to whom it s addressed and may be protected by law. Hf you recelve this in error, any
review, use, disseminatien, distribution, or copying Is stricly prohibited, Piease notify us of the error immediaiely and dejste this communication and any afttached
documents from your system. Thank you for your cooperation.
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-— — .Green, Blaine L.

Doyle, Richard; Frimann, Nora, Van Buskirk, Ronald E; Sussman, Marne 5,

. _From:_ . Green, Blaine I;
__Sent: Monday, May 05, 2014 2:47 PM
To: ‘Johnson, Ardell'; grobinson@perkinscaie.com
Cc:
Subject: RE; Today's Oversight Board meeting
_A}.rdeif,

The Oversight Board was named as a defendant-respondent when the SFS/ 1 suit was filed in July 2013—more than 9
months ago—and our trial date of August 8 has been in place since February of this year. In March 2014, all parties
including the Oversight Board stipulated to a briefing schedule, pursuant to which petitioners’ opening trial brief is due 9

= —days-from today. In these-circumstances and-at this late date, wé cannot stipulate to a continuance that would

substantially delay the trial set for August 8,

If you wish to file @ motion for continuance, we will stipulate to having the motion heard on shortened natice~-and/or
we witl not oppose such application being considered on an ex porte basis—-so long as the motion or application is heard
by this Fridey, which is normally Judge Huber's motion day. As you know, cur opening brief is due on Wednesday, May
14, so this matter must be heard and decided as soon as possibie to avoid prejudice caused by the timing of your
request on the eve of our opening brief.

We look forward to your prempt reply.

-~Blaine

Blaine Green | Partner

Pillsbury Winthrop Shaw Pittman LLP
Four Embarcadero Center, 22nd Ficor

San Francisco, CA 94111-59298
t415.983.1476 | f415.983.1200

From: Johnson, Ardell [mallto:Ardell. Johnson@sanjoseca.gov]
Sent: Friday, May 02, 2014 2:48 PM

To: Green, Blaine I.; grobinson@perkinscole,com

Cc: Doyle, Richard; Frimann, Nora

Subject: Today's Oversight Board meeting

Blaine, Geoff,

This afterncon the Oversight Board decided it needs t0 engage independent counsel in the SFSJ litigaticn, I've
been instructed to seek a continuance so the Board can get counsel in place, The Board instructed staff to
issue an RFP. The best estimate is it will take about 60 days to complete the process and get new counset on
hoard, Before | make a motion o continue the hearing, 1thought I'd see if we can reach a stipulation, Can
we discuss this on a conference call early next week?

‘Ardell Johnsen

Chief Deputy Clty Aflorney



- — — -- City-of 8an-Juse | Office of the City Attorney - C e - . o o .

T T 206 E. Banta Clara St 16th Flaor | San Jose, CA | 951131905

- Ter 408.535,1904 | Fax: 406.998.3131 -

NOTICE TQ RECIPIENT: This communication is intended for the person to whom it is addressed and may be protected by law, If you recelve this in error, any
review, usa, disseminatlon, distribution, or copying is strictly prohibitad. Please notlfy us of the error immediaiely and delsle this communication and any atfached

documents from your system. Thank you for your cooperation,
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Green, Blaine L. - - I

"From; ' Johnson, Ardelt < Ardell Johnson@sanjoseca.gov>
Sent; o Wednesday, May 07, 2014 11:38 AM
" To: Green, Blaine 1; grobinsen@perkinscoie.com
. Ce Doyle, Richard; Frimann, Nora; Van Buskirk, Ronald E,; Sussman, Marne S,
. Subject; RE: Today's Oversight Board meeting

Yes, we do. Fam out of the office today through Friday, so Tuesday Is the earliest | can make an ex parte order to
shorten time for the motion. | will ask Judge Huber to hear the motion on the 16™,

Ardell Johnson
Chief Daputy City Attomey
City of San Jose | Office of the City Attorney

... 200 E. Santa Clara St., 16th Floor | San Jose, CA | 95113-1906

Tel: 408.535.1804 | Fax 408,998,3131

NOTICE TQO RECIPIENT: Thls communicatlon is Intended for the person to whom [t is addressed and may be protected by law, I you recslve this in error, any
review, use, dissemination, distrtbution, or copying Is strictly prohihited, Please notify us of the error |mmed|ate\y and delets this communication and ary attached
decuments from your system. Thank you for your cooperatlon.

From: Green, Blaine I, [mailto:blaine.green@pllisburylaw.com]

-Sent: Tuesday, May 06, 2014 4:57 PM
- To: Johnson, Ardell; grobinson@perkinscoie.com B o
-- et Doyle, Richard; Frimann, Nora; Van Buskir, Ronald E.; Sussman, Marne 5,

Subject: RE: Today's Oversight Board meeting

Ardell,

Do you still intend to seek a continuance? Please advise,
--Blaine

Blaine Green | Partner

Pillsbury Winthrop Shaw Pittman LLP
Four Embarcadere Center, 22nd Floor
San Francisce, CA 94111-5998
+415,983.1476 | 14159831200

From: Green, Blaine I,
Sent: Moncay, May 05, 2014 2:47 PM
To: 'Johnson, Ardell's grobinson@perkinscoie.com

- Cc: Doyle, Richard; Frimann, Nora; Van Buskirk, Ronaid E.; Sussman, Marne S.

Subject: RE: Today's Oversight Board meeting
Ardell,

The Oversight Board was named as a defendant-respondent when the SF5/ 11 syt was filed in July 2013~~more than 9
months ago-—~and our trial date of August 8 has been in place since February of this year, In March 2014, al| parties
Including the Oversight Board stipulated to a briefing schedule, pursuant to which petitioners’ opening trial brief is due 9
days from today. In these circumstances and at this late date, we cannot stipulate to a continuance that would
substantiaily delay the trial set for August &,



“If you wish to file a motion for continuance, we wilf stipulate to having the motion heard on shortened notice—and/or

we will not oppose such application belng considered on an ex parte basis—so long as the maotion or application is heard
by this Friday, which is normally Judge Huber’'s motion day. As you know, our opening brief is due on Wednesday, May

14, so this matter must be heard and decided as soon as possible to avoid prejudice caused by the timing of your
‘request on the eve of our opening brief. - .

We look forward to your prompt reply.
--Blaine

Blaine Green | Partner
Pillsbury Winthrop Shaw Pittman LLP

Four Embarcadero Center, 22nd Floor

San Francisce, CA 94111-5998
t4155983.1476 | f415.883.1200

- é}gine, Geoff,

From: Johnson, Ardell [mailto:Ardell. Johnsen@sanjoseca.aov]
Sent: Friday, May 02, 2014 2:48 PM

To: Green, Blaine 1.; grobinsen@perkinscoie.com

Cc: Doyle, Richard; Frimann, Nora

Subject: Today's Oversight Board meeting

’

This afternoon the Oversight Board decided it needs to engage independent counsel in the SFSJ litigation, |
been instructed to seek a continuance so the Board can get counsel in place. The Board instructed staff to
issue an RFP. The best estimate is it will take about 60 days to complete the process and get hew counsel on
beoard. Before ] make a motion to continue the hearing, [thought I'd see if we can reach a stipulation. Can

we discuss this on a conference call early next week?

ve

Ardell Johnsen

Chisf Daputy City Atfornay

City of San Jose | Cfiice of the Clty Attomey

200 E, Santa Clara St., 18th Floor | 8an Jose, CA | 956113-1008

Tel: 408.535.1804 | Fax: 408.298.3131

NOTICE TO REGIPIENT: This communication Is intended for the person to whom it is addressed and may be profected by law, !f you recalve this in error, any
review, use, dissemination, distribution, or copying is strictly prohiblied. Please notify Us of the error immediately and delete thls communication and any atlached
documents from your system. Thank you for your cooperation,
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Green,-Blaine L

T From:. - : Green, Blaine L.
_ Sent; Thursday, May 08, 2014 9:51 AM
To Johnson, Ardell’; grobinson® perkinscoie.com
Ce Dovie, Richard; Frimann, Nora; Van Buskirk, Ronald E.; Sussman, Marne S,
- Subject: - Motice of Ex Parte Application

) ArdeH,

- As you know, and as | reiterated in my email eartier this week, our opening brief is due on Wednesday, May 14, You
" seem to ignore this. By requesting a long continuance on the eve of our briefing deadline, but then waiting until after
our opemng bnef is due to have your motion heard, you would,
(1) force SFSJ to file its opening brief less than 30 days after the City certified and prowded the record (28 days
fate, on April 28);
(2) while potentizlly allowing respondents {If continuance were granted) an extra 60 or more days to file their
opposition brief,

We carefully negotiated a briefing schedule that was falr to both sides, with approximately 30 days between certification
of the record, opening and opposition briefs. If the Court were to grant the continuance you reguest and on the
_schedule you request it {i.e, after SFSJ has already filed its opening brief), then your clients would be advantaged—by
" their own lack of diligence in requesting a continuance many months ago—and SFSJ would be prejudiced.

Accordingly, this email will serve as notice that we intend to appear on an ex parte basis tomorrow at ¢ a.m. before
Judge Huber, in Department 22, to apply for an order to stay the deadline for the filing of SFSJ's opening brief until not
less than 3 court days after Judge Huber has ruled on respondents’ motion for continuance,

Please fet me know if regpondents oppose this application,

Last, with regard to your proposal to hear the metion for continuance on Friday, May 16, be advised that we are not
avallable as we will be at a firm-wide conference in Southern California that day. We are available for hearing any other
day next week, as well as on Monday {5/19) or Tuesday (5/20 morning only) of the following week.

--Blaine

Blaine Green | Partner

Fillsbury Winthrop Shaw Pittman LLP
Four Embarcadero Center, 22nd Fioor
San Francisco, CA 94111-5998
£415,983.1476 | f415.983.1200

From: Johnson, Ardell [mallto:Ardell.Johnson@sanjosaca.gov]

Sent: Wednesday, May 07, 2014 11:38 AM

To: Green, Bleine I.; grobinson@perkinscoie.com

Cc: Doyle, Richard; Frimann, Nora; Van Buskirk, Ronald E.; Sussman, Marne S.
Subject: RE: Today's Oversight Beard meeting

Yes, we do. 1 am out of the office today through Friday, so Tuasday is the earilest | can make an ex parte order to
shorten time for the motion. | will ask Judge Huber to hear the metion on the 16",

1



e Avdell Johnison , e

" Chisf Deputy City Attorney
_Cly of San Jose | Office of the City Attorney

... 200E. Santa Clara St, 18th Floor | San Jose, CA | 95113-1805

Teh 408.535,1604 | Fax: 408.988.3131

NOT!CE TO RECIPIENT: This communication is intended for the person {o whom it Is addressed and may be protected by law. If you receive this In error, any
review, use, dissemination, distribLdlon, or copying is strictly prohibited, Please nolify us of the error immadiately and delele this communication and any attachad
~ documents from your system, Thank yol for your cooperation.

From: Green, Blaine I, [mailio:blaine.green@plisburylaw.com]
Sent: Tuesday, May 06, 2014 4:57 PM
=~ To: Johnson, Ardell; grobinson@perkinscole.com
Cc: Dovie, Richard; Frimann, Nora; Van Buskirk, Ronald E.; Sussman, Marme S,
Subject: RE: Today's Oversight Board meeting

Arceil,
Do vou still intend to seek a continuance? Please advise,
~Blalne

‘Blaine Green | Partner
~Rilishury Winthrop-Shaw Pittman.LLP . ) o B S
. Four Embarcadero Center, 22nd Fleor
- San Francisco, CA 94111-5998 |

t415,982,1476 | £415.983.1200

From: Green, Blaine I,

Sent: Monday, May 05, 2014 2:47 PM

To: ‘Johnson, Ardell'; arobinsen@perkinscoie.com

Cc: Doyle, Richard; Frimann, Nora; Van Buskirk, Ronald E.; Sussman, Marne S,
Subject: RE: Today's Cversight Board meeting

Ardell,

The Oversight Board was named as a defendant-respondent when the SF5/ Jf suit was fited in July 2013—more than 9
months ago—and our trial date of August 8 has been in place since February of this year. Iin March 2014, all parties
including the Oversight Board stipulated to a briefing schedule, pursuant to which petitioners’ opening trial brief s due 9
days from today. In these circumstances and at this fate date, we cannot stipulate to a continuance that would
substantially delay the triai set for August 8.

If you wish to file a motion for continuance, we will stipulate to having the motion heard on shortened notice—and/or
we will not appose such application being considered on an ex parte basis—so leng as the motion or application is heard
by this Fridoy, which Is normally Judge Huber’s motion day. As you knaow, our opening brief is due on Wednesday, May
14, so this mattar must be heard and decided as soon as possible to avoid prejudice caused by the timing of your
request on the eve of our opening brief,

‘We look forward to your prompt reply,

--Blaine



--—Blaine Green | Partner
_Pilisbury Winthrop Shaw Pittman LLP . . . .
Four Embarcadero Center, 22nd Floor

_ 7" San Francisco, CA 94111-5998

t 415,983.1476 | f415.983.1200

From: Jchnson, Ardell [maitto:Ardell. Johnson@sanjoseca.gov]
Sent: Friday, May 02, 2014 2:48 PM

To: Green, Blaine I.; grobinson@perkinscole,com

Cc: Doyie, Richard; Frimann, Nora

Subject: Today's Oversight Board meeting

Blaing, Geoff,

This afternoon the Oversight Board decided it needs to engage independent counsel in the SFSJ litigation. I've
been instructed to seek a continuance so the Board can get counsel in place. The Board instructed staff to
issue an RFP. The best estimate is it will take about 60 days to complete the process and get new counse! on
board. Before | make a motion to continue the hearing, 1 thought I'd see if we can reach a stipulation. Can
we discuss this on a conference call early next week?

-Ardell Johnson - o e mm e T
“ Chief Deputy City Attorney

City of San Jose | Office of the Clty Aftornay

200 E, Santa Clara St,, 16th Floor | San Jose, CA | 95113-1905

Tel £08.835,1904 | Fax; 408.898.3131

NOTICE TO RECIPIENT: This communicatlon is intendad for the person to whom it is eddressed and may be protecied by law. If you receive this In error, any
review, use, disssminaiion, distribution, or copying is strictly prohibited, Fiease notify us of the error immediately and delete this communication and any attached
decuments from your system, Thank yeu for your cooperation,



 Exhibitio



- ————Green, Blaine L.

—From:-- — : - . Johnson, Ardell <Ardeil.Johnson@sanjoseca.govs
_ Sent:. _ o ) Thursday, May 08, 2014 418 PM ) _ i
To: Green, Blaine 1; grobinson@perkinscoie.com
Cc Doyle, Richard; Frimann, Nora; Van Buskirk, Renald E.; Sussman, Marne S.
Subject: RE: Notlce of Ex Parte Application
Blaine,

Rick Doyte and Nora Frimann are at the annual City Attorney’s conference, which is where | am, along with other
attorneys from our office. There Is no one in the office who has familiarity with this case to appear in court tomorrow, |
received an out-of-the office message from Geoff in response to my email so [ don’t know if he is even aware of your

proposed ex parte appearance, Your insistence on appearing ex-parte under these-circumstances concerns me, [fyou
had issues with the filing date, why didn’t you raise the issue before | informed you about the issue with the Oversight
Board’s representation? An ex parte hearing on Monday would still allow the court te give you rellef before your brief is
due after hearing from both sides. | object to your ex parte notice, given after 1 informed you | was unavailable this
week and urge you to wait until Monday so | can appear,

Ardell Jehnson

Chief Deputy City Attorney

City of Sen-Jose | Office of the City Attorney -
20C E, Santa Clara 8t,, 18th Fioor | San Jose, CA | 85113-1808

Tel: 408.535 1904 | Fax: 408.998.3131

NOTIGE TO RECIPIENT: This communlcation is intended for the person to whom it is addressed and may be pretected by law. [f you receive this in errer, any
review, use, dissemination, distdbution, or copying is strictly prohibited. Please notiy us of the error immediately and deiete this communicatior: and any attached
documents from your system. Thank you for your cooperation, ‘

From: Green, Blaine 1. [malito:blaine.green@pilisburylaw.com]

Sent: Thursday, May 08, 2014 1:19 PM

To: Johnscn, Ardell; grobinson@perkinscoie.com

Ce: Doyle, Richard; Frimann, Nora; Van Buskirk, Ronald E,; Sussman, Mame S.
Subject: RE: Notice of Ex Parte Application

Ardeii,

As | stated by email Monday in reply to your surprising reguest for continuance, this matter cannot wait to next

week. We need to know tcmorrow whether we will have to flle our opening brief on Wednesday. This is a 50-page
opening brief, involving two cases, wherein the complete record was certified enly on Thursday of last week {20 days
late). 1t would be severely prejudicial if our briefing time were reduced to 13 days from certlfication, while respondents
took an extra 60-90 days based on a much-belated request for continuance.

H respondents oppose aur ex parte application and you are not personally able to appear tomarrow, then | expect
another lawyer from the City Attorney’s office can appear (Ms, Frimann has appeared previously, and both she and Mr,
Doyle have been cc’ed on &l of our correspondence below), or Geoff Robinson (or another lawyer from his office} can
appear (assuming that respondents’ and real parties’ interests are aligned on this matter as they have been throughout
the case).

--Blgine



Blaine Green | Partner ST B ' ' T T
Plitsbury Winthrop Shaw Pittman LLP -
Four Embarcadero Center, 22nd Fipor

-~~~ San Francisco, CA 94111-5998

£415.983.1476 | f415.983.1200

. From: Johnson, Ardell [maitto: Ardell. Johnson@sanjoseca.gov]
Sent: Thursday, May 08, 2014 11:28 AM
To: Green, Blaine I.; grobinson@perkinscole.com
Ce: Doyle, Richard; Frimann, Nora; Van Buskirk, Ronald E.; Sussman, Marne S.
Subject: RE: Notice of Ex Parte Application

. Blaine,

As you know from my email yesterday | am out of the office tamorrow and | cannct attend an ex parte hearing
___tomorrow. Givenyourcomments below, t think it's important that I-have-an opportunity to-appearand-address vour—. .
" appiication, so | ask that you please wait until Monday so | can appear. '

| fail to see how a continuance causes any disadvantaga to you. The record on the first case was completed months ago

and you have had all of the documents that comprise the second part of the recerd, literally, since they were first

generated, so the delay in certifying the record reletes 1o indexing and numbering documents only, not the sybstantive

content of the record, B

_The issue necessitating the request ta continue the hearing date, L.e,, the Oversight Board’s desire to have separate

representation, is something | did not foresee and cannot resolve, Frankly, t don't see why it matters if you serve the
brief on the 14™ . Obviously it's done, or nearly so. The Issues are not going to change. The record is not going to
change. The claims will stand or fall on their legal merit regardless of whether the opposing brief is filed in 30 or 60
days. | just don't see why your are complaining . On the other hand, if you serve the brief, maybe knowledge of the
issties will ease the Oversight Board’s concern about having separate representation and allow this case to move
forward with less disruption of the current schedule,

Ardell Johnson

Chief Deputy Clty Atlerney

Clty of San Jose | Office of the City Altorney

200 E. Santa Clara St., 16th Floor | San Jose, CA | 85113-1905
Tel: 408.535.1904 | Fax: 408.898,3131

NOTICE TO RECIPIENT: This communication Is intended for the person to whom it is addressed and may he protecied by law. If you recelve this in error, any
review, use, dissemination, distribution, or copying is strictly prohibited. Please notify us of the error immediately and delete this communication and any ettached
documents from your system. Thank you for your ceoparation,

From: Green, Elaine I. [mailtg:blajne.green@pillsburylaw.com]
Sent: Thursday, May 08, 2014 9:51 AM

To: Johnson, Ardell; grobinson@perkinscole.com
Cc: Dovle, Richard; Frimann, Nora; Van Buskirk, Ronald E.; Sussman, Marne S.
Subject: Notice of Ex Parte Application

Ardell,

As you know, and as | reiterated In my emali earlier this week, our opening brief is due on Wednesday, May 14. You
seem to ignore this. By requesting a long continuance on the eve of our briefing deadline, but then walting until after
our opening brief [s due to have your motion heard, you would:

(1) force SFSI to file its opening brief less than 30 days after the City certified and provided the record {18 days
late, om April 28};




T (2) while potentially allowing respendents (if continuance were granted) an extra 60 or more days to file their

e ———gpposition briaf - - - . . -

- --—We carefully negotiated a briefing schedule that was fair to both sides, with approximately 30 days between certificatioh

of the record, opening and opposition briefs, if the Court were to grant the continuance you request and on the
schedule you request it {i.e, after SFSJ has already filed its opening brief), then your clients would be advantaged—by
their own lack of diligence in requasting a continuance many months ago—and $FSI would be prejudiced,

Accordingly, this emall will serve as notice that we intend to appear on an ex porte basis tomorrow at 9 a.m, before
Judge Huber, in Department 21, to apply for an order to stay the deadline for the filing of 5¥5)'s opening brief untii not
less than 3 court days after Judge Huber has ruled on respondents’ motion for continuance.

Please let me know if respondents oppose this application.

‘Last, with regard to your proposal to hear the motion for continuance on Friday, May 186, be advised that we are not :
- “avallable as we will be at a firm-wide conference-in Southern California that day. We are available for-hearing-any ether-——
day next week, as welt as on Monday (5/19) or Tuesday {5/20 morning only} of the fellowlng week,

--Blaine

Blaine Green | Partner

Fillsbury Winthrop Shaw Pittman LLP .

Four Embarcadero Center, 22nd Floor
--San Francisco, CA 94111-5988

t415,983.1476 | f415,983.1200

From: Johnson, Ardell [mailto; Ardell.Johnson@sanfoseca.gov]

Sent: Wednesday, May 07, 2014 11:38 AM

To: Green, Blaine 1.; grobinson@perkinscole.com '

Cc: Doyle, Richard; Fr!mann, Nora; Van Buskirk, Ronald E.; Sussman, Marne S,
Subject: RE; Today's Oversight Board meeting :

Yes, we do. |am out of the office today through Friday, so Tuesday Is the earliest | can make an ex parte erder to
shorten time for the motion. 1 will ask Judge Huber to hear the motion on the 16",

Ardeli Johnson

Chlef Deputy Clty Atlorney

City of San Jose | Office of the City Attormey

200 E. Santa Clara St., 16th Floor | San Jose, CA | 85113-1905
Tel: 40B.538.1804 | Fax: 408 998.3131

NOTIGE TO RECGIPIENT: This cornmunication Is intended for the person to whom it Is addressed and may be protectad by law. 1f you recelve this In error, any
raview, use, dissemination, distributton, or copying is strictly prohibitec. Please notify us of the arror immediately and delste this communication and any attached
documents from your system. Thank you for your cocperation.

From: Green, Blaine I, [mailto:blaine.green@pllisburyviaw.com)]

Sent; Tuesday, May 06, 2014 4:57 PM

To; Johnson, Ardell; grobinson@perkinscoie.com

Cc: Poyle, Richard; Frimann, Nora; Van Buskirk, Ronald E.; Sussman, Marne S,
Suhject: RE: Today's Oversight Board meeting

Ardeli,

Do you still intend to seek a continuance? Please advise,




--Blaine

Blaine Green | Partner

7 Pillsbury Winthrop Shaw Pittman LLP

Four Embarcadero Center, 22nd Floor

~ San Francisco, CA 94111-5998

t415.983.1476 | £415.883,1200

From:; Green, Blaine 1,

Sent: Manday, May 05, 2014 2:47 PM

To: 'Iohnson, Ardell’: grobinson@perkinscoie.com

Cc: Doyle, Richard; Frimann, Nora; Yan Buskirk, Ronald E.; Sussiman, Mame S,
Suhject: RE; Today's Qversight Board meeting

Ardell,

~ “The Dversight Bbard was named as a defendanbrespondént when the SFS/ 1 sult was filed in July 2043—more than 9

months ago——and aur trial date of August 8 has been in place since February of this year. In March 2014, all parties

including the Oversight Board stipulated to a briefing schedule, pursuant to which petitioners’ opening trial brief s due 3

days from today. in these circumstances and at this late date, we cannot stipulate te a continuance that wouid

substantially delay the trial set for August 8,

if you wish to file'a motion for continuance, we will stipulate to having the mation heard on shertened notice—and/or
we will not oppose such application being considered on an ex parte basis—so long as the motion or appilcation Is heard.

T by this Friday, which is normally Judge Huber's metion day. As you know, our opening brief is due on Wednesday, May
14, so this matter must be heard and decided as soon as possible to avoid prajudice caused by the timing of your
request an the eve of our opening brief,

We ook forward to your prompt reply.
--Blaine

Blaine Green | Partner

Pillsbury Winthrop Shaw Pittman LLP
Four Embarcadero Center, 22nd Floor
San Francisco, CA 94111-5998
t415.983.1476 | f415.983.1200

From: Johnson, Ardell [mailto: Ardell. Johnson@sanjoseca.qov]
Sent: Friday, May 02, 2014 2:48 PM

To: Green, Blaine 1.; grobinson@perkinscoie.com

Cc: Doyle, Richard; Frimann, Nora

Subject: Today's Oversight Board meeting

Blaine, Geoff,

This afternoon the Oversight Board decided it needs to engage independent counsel in the SFSJ litigation. I've
been instructed to seek a continuance so the Board can get counsel in place. The Board instructed staff to
issue an RFP. The best estimate is it will take about 60 cays to complete the process and get new counsel on
board. Before | make a motion to continue the hearing, |thoughtl'd see if we can reach a stipulation. Can
we discuss this on a conference call early next week?



Ardell-Johnson - ' - T
“Ehief Depuly City Alomey

City-of San Jose | Office of the Gity Atormey

380 £, Santa Clara St., 16th Ficor | San Jose, CA | 85118-1305

Tel: 408.535,1804 | Fax: 408,808.3131

NOTICE TG REGIPIENT: This communication Is intended far the person i¢ whoim | is addressed and may be protecied by law. If you receive this In error, any

review, use, dissemination, distribution, or copying is strictly pronlbited. Please notify us of the error immediately and delete this communicafion and any atfached
documents from your system. Thank you for your cooperation, .




